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§187.4

and resources, that affects the environ-
ment on a large geographic scale or has
substantial environmental effects on a
more limited geographical area, and
that is substantially different or a sig-
nificant departure from other actions,
previously analyzed with respect to en-
vironmental considerations and ap-
proved, with which the action under
consideration may be associated. De-
ployment of ships, aircraft, or other
mobile military equipment is not a
major action for purposes of this part.
(f) United States means all States, ter-
ritories, and possessions of the United
States; and all waters and airspace sub-
ject to the territorial jurisdiction of
the United States. The territories and
possessions of the United States in-
clude the Virgin Islands, American
Samoa, Wake Island, Midway Island,
Guam, Palmyra Island, Johnston Atoll,
Navassa Island, and Kingman Reef.

§187.4 Policy.

(a) Executive Order 12114 is based on
the authority vested in the President
by the Constitution and the laws of the
United States. The objective of the
Order is to further foreign policy and
national security interests while at the
same time taking into consideration
important environmental concerns.

(b) The Department of Defense acts
with care in the global commons be-
cause the stewardship of these areas is
shared by all the nations of the world.
The Department of Defense will take
account of environmental consider-
ations when it acts in the global com-
mons in accordance with procedures
set out in Enclosure 1 and its attach-
ment.

(c) The Department of Defense also
acts with care within the jurisdiction
of a foreign nation. Treaty obligations
and the sovereignty of other nations
must be respected, and restraint must
be exercised in applying United States
laws within foreign nations unless Con-
gress has expressly provided otherwise.
The Department of Defense will take
account of environmental consider-
ations in accordance with Enclosure 2
and its attachments when it acts in a
foreign nation.

(d) Foreign policy considerations re-
quire coordination with the Depart-
ment of State on communications with
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foreign governments concerning envi-
ronmental agreements and other for-
mal arrangements with foreign govern-
ments concerning environmental mat-
ters under this part.

Informal working-level communica-
tions and arrangements are not in-
cluded in this coordination require-
ment. Consultation with the Depart-
ment of State also is required in con-
nection with the utilization of addi-
tional exemptions from this part as
specified in paragraph C.3.b. of Enclo-
sure 2. Coordination and consultation
with the Department of State will be
through the Assistant Secretary of De-
fense (International Security Affairs).
(e) Executive Order 12114, imple-
mented by this part prescribes the ex-
clusive and complete procedural meas-
ures and other actions to be taken by
the Department of Defense to further
the purpose of the National Environ-
mental Policy Act with respect to the
environment outside the United States.

§187.5 Responsibilities.

(a) The Assistant Secretary of Defense
(Manpower, Reserve Affairs, and Logis-
tics) shall:

(1) Serve as the responsible Depart-
ment of Defense official for policy mat-
ters under Executive Order 12114 and
this part;

(2) Modify or supplement any of the
enclosures to this part in a manner
consistent with the policies set forth in
this part;

(3) Maintain liaison with the Council
on Environmental Quality with respect
to environmental documents;

(4) Participate in determining wheth-
er a recommendation should be made
to the President that a natural or eco-
logical resource of global importance
be designated for protection; and

() Consult with the Assistant Sec-
retary of Defense (International Secu-
rity Affairs) on significant or sensitive
actions or decisions affecting relations
with another nation.

(b) The Assistant Secretary of Defense
(International Security Affairs) shall:

(1) Maintain liaison and conduct con-
sultations with the Department of
State as required under this part; and

(2) Serve as the responsible official,
in consultation with the Assistant Sec-
retary of Defense (Manpower, Reserve
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Affairs, and Logistics), for monitoring
the continuing cooperation and the ex-
change of information with other na-
tions concerning the environment.

(c) The General Counsel, DoD, shall
provide advice and assistance con-
cerning the requirements of Executive
Order 12114 and this part.

(d) The Secretaries of the Military De-
partments, Directors of the Defense Agen-
cies, and Commanders of the Unified and
Specified Commands, for operations
under their jurisdiction, shall:

(1) Prepare and consider environ-
mental documents when required by
this directive for proposed actions
within their respective DoD component
(this reporting requirement has been
assigned Report Control Symbol DD-
M(AR) 1327 (§187.6));

(2) Insure that regulations and other
major policy issuances are reviewed for
consistency with Executive Order 12114
and this part;

(3) Designate a single point-of-con-
tact for matters pertaining to this
part; and

(4) Consult with the Assistant Sec-
retary of Defense (International Secu-
rity Affairs) on significant or sensitive
actions or decisions affecting relations
with another nation.

[44 FR 21786, Apr. 14, 1979. Redesignated and
amended at 56 FR 64481, Dec. 10, 1991]

§187.6 Information requirements.

The documents to be prepared under
§187.5(d) and Enclosures 1 and 2, ‘“‘Re-
quirements for Environmental Consid-
erations—Global Commons,”” and ‘“‘Re-
quirements for Environmental Consid-
erations—Foreign Nations and Pro-
tected Global Resources,’’ respectively,
are assigned Report Control Symbol
DD-M(AR) 1327.

[44 FR 21786, Apr. 14, 1979. Redesignated and
amended at 56 FR 64481, Dec. 10, 1991]

ENCLOSURE 1 TO PART 187T—REQUIRE-
MENTS FOR ENVIRONMENTAL CONSID-
ERATIONS—GLOBAL COMMONS

A. General. This enclosure implements the
requirements of Executive Order 12114 with
respect to major Department of Defense ac-
tions that do significant harm to the envi-
ronment of the global commons. The focus is
not the place of the action, but the location
of the environment with respect to which
there is significant harm. The actions pre-
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scribed by this enclosure are the exclusive
and complete requirement for taking ac-
count of environmental considerations with
respect to Department of Defense activities
that affect the global commons.

B. Actions included. The requirements of
this enclosure apply only to major Federal
actions that do significant harm to the envi-
ronment of the global commons.

C. Environmental Document Requirements—1.
General. When an action is determined to be
a major Federal action that significantly
harms the environment of the global com-
mons, an environmental impact statement,
as described below, will be prepared to en-
able the responsible decision-making official
to be informed of pertinent environmental
considerations. The statement may be a spe-
cific statement for the particular action, a
generic statement covering the entire class
of similar actions, or a program statement.

2. Limitations on Actions. Until the require-
ments of this enclosure have been met with
respect to actions involving the global com-
mons, no action concerning the proposal
may be taken that does significant harm to
the environment or limits the choice of rea-
sonable alternatives.

3. Emergencies. Where emergency cir-
cumstances make it necessary to take an ac-
tion that does significant harm to the envi-
ronment without meeting the requirements
of this enclosure, the DoD component con-
cerned shall consult with the Assistant Sec-
retary of Defense (Manpower, Reserve Af-
fairs, and Logistics). This includes actions
that must be taken to promote the national
defense or security and that cannot be de-
layed, and actions necessary for the protec-
tion of life or property.

4. Combining Documents. Environmental
documents may be combined with other
agency documents to reduce duplication. If
an environmental impact statement for a
particular action already exists, regardless
of what Federal agency prepared it, no new
statement is required by this part.

5. Collective Statements. Consideration
should be given to the use of generic and pro-
gram statements. Generic statements may
include actions with relevant similarities
such as common timing, environmental ef-
fects, alternatives, methods of implementa-
tion, or subject matter.

6. Tiering. Consideration should be given to
tiering of environmental impact statements
to eliminate repetitive discussions of the
same issue and to focus the issues. Tiering
refers to the coverage of general matters in
broader environmental impact statements,
with succeeding narrower statements or en-
vironmental analyses that incorporate by
reference the general discussion and con-
centrate only on the issues specific to the
statement subsequently prepared.
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